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Large dams: An obstacle to the right to water. Thdujagali
dam in Uganda

The Bujagali hydropower project (Uganda) has beameasted for years by Ugandan and
international civil society. The project is devedobby Bujagali Energy Limitéd(BEL),
with loans from the World Bank (360 millions of thok of loans and guarantees), from the
African Development Bank (110 millions of dollaraipd from the European Investment
Bank (EIB, 136 millions of dollars). The Italian mpany Salini is in charge of the
construction.

This power-generating facility with an estimatedveo of 250 megawatts (MW), located
on the Upper Nile, downstream of Lake Victoria, Hesd disastrous impacts on the
environment and on local communities. Almost 6 §&bple’s means of existence are
already under threat.

On 8" September 2008, the World Bank Inspection Panektloded that this project
disrespected the Bank's policies and principleshwiegard to the protection of
environment, climate change risks and water avitithatconsiderations, the involuntary
displacement and resettlement and the respecteotdmmunities’ spiritual and cultural
practiced. On 2" June 2008, the African Development Bank’s Independnspection

Mechanism denounced, inter alia, an insufficiemstgtation procedsFollowing a number

of field studies, civil society filed complaints mesting the project’'s conformity with the
EIB’s policies.

Violation of fundamental rights, including theright to water

According to the World Bank’s Inspection Panel, tdam’'s impact on surrounding
ecosystems has not been properly assessed. Themsitimof 8 islands and the reduction
of fishing reserves will lead to a loss of biodsigy. As the Bujagali River springs from
Lake Victoria, the hydropower project could imp#ut lake’'s water level. Indeed, Kenya
and Tanzania filed a complaint at the East Afri€ammunity, forcing Uganda to accept to
reduce pumping rates. The impact of climate chamgéake Victoria’'s water levels has
not been anticipated either, although it could oedthe amount of electricity production.
Both phenomena could lead to lower electricity outthen expected. The economic
viability having been over-estimated, there is asiderable risk of excessive electricity
costs, which will especially affect poorest houddsb

The dams’ impact has also been socio-economical:stibbmersion of fishing areas and
cultivated alluvial plains, plus population disptagents, has led to the loss of local
communities’ sources of food and income. Over 1&€all workers were injured in the
course of the project’'s construction. Observersehdgnounced their dismissal without

" Les Amis de la Terre (France), National AssociatibRrofessional Environmentalists (NAPE -

4

Uganda), NGOs without consultative status, alsveskthe views expressed in this statement.

BEL is a joint venture between Kenya-based Indalsromotion Services (IPS), the Aga Khan Fund
for Economic Development and US-basd Sithe Globald?
http://ww-wds.worldbank.org/external/default/WD&ntentServer/WDSP/I1B/2004/03/25/
000265513 20040325181116/Rendered/PDF/23998.pdf
http://www.afdb.org/fileadmin/uploads/afdb/Docurt&Compliance-Review/30740990-FR-CRMU-
RAPPORT-BUJAGALI-FRENCH-FINAL.PDF

World Bank Inspection Panel Report, p. Xxvii, XXVKKiX, XXi, XXii, XXi-XXXV
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proper treatment of their injuries, nor suitablenpensation. Women who used to sell fish
or farm the fertile riverbanks, now submerged, hageome unemployed.

Moreover, submersion of the symbolically importaBujagali Falls means the
disappearance of the Busoga people’s cultural pindual inheritance. The Falls were also
a tourist attraction and a source of income for thgion. Indigenous people, local
populations and vulnerable groups disproportiogagaffer from the dams’ impacts.

In return, the project, despite claims to the camytrwill not improve access to electricity
for the poorest, in spite of what has been clafméuly 5% of Ugandans are connected to
the electricity grid and despite efforts to impraaecessibility, the rural poor will not be
able to benefit from electricity whose prices havare than tripled in two years.

These facts transgress national law, in particatcle 37 of the Electricity Act of 1999, by
which the Electric Regulatory Authority must takeo consideration the energy needs of
the country and the community’s region, as well g®erations’ impact upon the
community’s social, cultural and recreational fied the need to protect the environment.

Non-respect of principles of indigenous peoplke’consultation and participation

When compensation was awarded in 2006, it had @en lpreceded by any proper dialogue
process, enabling communities to express their@sapens. The process was limited to a
brief feedback form in English, not translated imbgcal languages and distributed to a
mainly illiterate population, without explanatiorf the issues at stake and what each
person’s signature impliédThe 39" spiritual and cultural leader of Bujagali Fallgjal
Bujagali, and his community, have not been condutiither about their needs in terms of
spiritual relocation. Civil society denounces thek of meaningful consultation, in spite of
recommendations in national law (e.g. art.35 of Hiectricity Act) and by the World
Commission on Dams which states that: “All stakdbeod should have the opportunity for
informed participation in decision-making processedated to large dams through
stakeholder fora. Public acceptance of all keysilens should be demonstrated. Decisions
affecting indigenous peoples should be taken viadlir tfree, prior and informed consent”.

The lack of consultation and participation leads uleder-evaluation of the possible
alternatives to the large dam profecRealistic options for the Ugandan context, sash
geothermal, solar and wind energy or micro-damsgylvdave enabled local management
of resources by the communities.

The responsibility of multinational companies ad international financial institutions

150 families have been displaced by the projectaig 38 of them have been resettled.
Others have chosen compensation and have setteslviedre. 11 years on from
resettlement, some of BEL's obligations have sidt been undertaken. These include
provision of job seeking help; specific represaatatn local advisory bodies and property
deeds for displaced persons. BEL was meant to geouompensation to the displaced

> World Bank Inspection Panel Report, pp. xlii-Ivi

One of the justifications for EIB support to theeegy sector is to « improve access of the pomriati
of [developing countries] to modern sources of gneparticularly the poorest segments of the
population”, EIB Eligibility Guidelines (2007), p64

Field study by the civil society for their compiato the Office of Complaint, available here :
http://www.counterbalance-eib.org/wp-content/upk/@d11/02/BujagaliComplaint_25-11-2009.pdf,
p.12

World Bank Inspection Panel Report, pp XXXi-Xxxv
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persons (houses, electricity, water, school, hakpdtc...). Compensation — when it was
given — was awarded late

The Ugandan government’s promises, supported byElBe to offset the economical,
environmental, social and cultural loss of Bujadrlls by compensatory measures on the
neighbouring site of Kagala has been highly corgreal. Firstly, because it is not ethically
sustainable to suggest that the disruption of thods of people’ lifestyles is compensable
and secondly, because civil soci8tyas well as the World Bafhk express serious doubts
about the Ugandan government’s willingness to aatety achieve such a commitment.

EIB loans are conditioned to certain internallyidefl rules. For local and international
NGOs (NAPE, Counter Balance, Sherpa and CLAIl),Bogagali project goes against the
EIB’s principles. The EIB granted a loan to the damject despite the fact that the World
Bank Inspection Panel’'s report was not yet finishied2009, the above NGOs filed a
complaint to the EIB Complaints Office. Two years, mo official answer had been
received, in spite of the Office’s obligation toopess complaints within 140 days. So the
NGOs submitted the case to the European Ombudsniae. slowness of EIB
administration and the disbursement by the Barntheffirst payments when the complaint
process was already underwaghow its lack of consideration of local commurstie
‘opinion.

We thus hereby request that the Office of the Higgmmissioner for Human Rights
demand that international financial institutionscls as the European Investment Bank:

Put an end to their financial support to large dand make sure that all new micro-
hydropower projects respect the recommendatiotiseofVorld Commission on Dams

Focus on funding alternative renewable energy optiqgeothermal, solar, wind,
sustainable hydropower projects)

Respect the principle of the free, prior and infedhconsent, as formulated in several
international texts

Properly assess and monitor the projects’ compdidococial and environmental standards

Complaints and consultation mechanisms should bg @perational and should allow
communities potentially affected by a project, articular indigenous peoples, to be able to
veto it.
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Field study by the civil society for their compiato the Office of Complaint, pp. 9-11

Field study by the civil society for their compiato the Office of Complaint, p. 20

World Bank Inspection Panel Report, pp. XXiv-xxv

When NGOs filed the complaint, the Banks had disbdi 42,5 million of Euros. One of the
plaintiffs’ request was the suspension of EIB paytseluring the inquiry. Despite the request, in
January 2011, an additional 40 million Euros wesbursed.

International Labour Organisation’s Convention odigenous and Tribal Peoples in Independent
Countries — 169/189 ; Rotterdam Convention on ther Pmformed Consent procedure for certain
hazardous chemicals an pesticides in internatimadé, 1998



